Attorney's Docket No.: 67272-8072.US01 

POM 967.02 

REMARKS 

Reconsideration of the present application is respectfully requested. 

Summary of Office Action 

Claims 8-15, 17-30, 35, 37 and 38 stand allowed. Claims 31-33 stand rejected under 35 
U.S.C. § 103(a) based on U.S. Patent no. 5,289,302 of Eda (“Eda”) in view of U.S. Patent no. 
6,009,490 of Fukui et al. (“Fukui”) and U.S. Patent no. 5,892,916 of Gehlhaar ("Gehlhaar"). 

Interview Summary 

A telephonic interview was conducted between the Examiner and Applicant’s 
representative (the undersigned) on 6/10/2008. Claim 31 was discussed. In particular. Applicants' 
representative explained the differences between claim 31, as proposed to be amended, and the 
Eda reference. No particular agreement was reached, although the examiner indicated 
understanding of Applicants' points. The examiner indicated that the further search would be 
required before reaching any conclusion regarding the allowability of claim 31. 

Summary of Amendments 

In this amendment, claims 8-15, 17-22, 31 and 35 have been amended and claim 39 has 
been added. No claims have been canceled. No new matter has been added. 

Discussion of Rejections 

The amendments to claims 8-15, 17-22 and 35 are made only to place those claims in a 
form that Applicants prefer. The amendments are not believed to alter the indicated allowability 
of claims 8-15,17-22. 
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With respect to independent claim 31, the previously added limitation (from dependent 
claim 34, previously canceled) has been deleted from claim 31 in light of the Office's withdrawal 
of the indicated allowability of canceled dependent claim 34. However, other limitations have 
been added to claim 31, as discussed below. A limitation substantially similar to the deleted 
limitation has been added back in as new dependent claim 39. 

Regarding claim 31, the cited references do not disclose or suggest, either individually or 
in combination, scheduling packet transmissions bv using a scheduler in a WDM network, much 
less doing so bv originating and sending a first control packet from the scheduler to a first node of 
the plurality of nodes to cause the first node to transmit information to a second node after a delay 
known to the scheduler and the first node . Likewise, the other cited references are not seen to 
disclose these emphasized claim features. 

The Office interprets the supervisory node 2 in Eda as the scheduler in Applicants' claim 
31 (Office Action, p. 2). However, while the supervisory node 2 in Eda has some degree of 
control over whether or not another node (e.g., send node 4) can transmit data (to the extent that a 
send node 4 cannot transmit data without the involvement of the supervisory node 2), the 
supervisory node 2 does not schedule data transmission from any other node. 

As such, the supervisory node 2 in Eda also does not originate a packet that causes another 
node to transmit information, per claim 31. The supervisory node 2 merely forwards an access 
right control packet 10 that circulates around the transmission path (see col. 3, lines 53-54). In 
Eda, a send node 4 which wants to transmit data indicates that desire by modifying the reservation 
field of the circulating access right control packet 10 (see col. 3, lines 46-53). This is in contrast 
with claim 31, in which the scheduler originates a control packet to determine precisely when 
another node will transmit data. 
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Furthermore, in contrast with claim 31, when the supervisory node 2 forwards an access 
right control packet 10 that includes "receive permit" in its reservation field, the delay until the 
time the send node 4 actually transmits the data is not known to the supervisory node 2 or to the 
send node 4, insofar as Eda discloses. The supervisory node 2 simply forwards the packet, and the 
send node 4 subsequently receives it and transmits its data at some unknown instant in time 
thereafter. This is not surprising, since, as noted above, the purpose of the supervisory node 2 in 
Eda is not to schedule data transmissions from other nodes. 

Note that Eda discloses a completely different approach than the present invention. Eda 
discloses a slotted timing scheme (col. 3, lines 49-50; col. 4, line 45), of a sort mentioned in 
Applicants' Background of the Invention (specification, page 1, lines 24-25). By contrast, the 
present invention generally pertains to an asynchronous unslotted approach for communications 
on a WDM network, in which nodes do not contend for access to a shared control channel 
(specification, page 6, lines 1-4). Consequently, the invention of claim 31 would not be obvious 
based on Eda, either alone or in combination with the other cited references. 

Therefore, claim 31 and all claims which depend on it are thought to be patentable over the 
cited art. 

Applicants have not necessarily discussed here every reason why every pending 
independent claim is patentable over the cited art; nonetheless, Applicants are not waiving any 
argument regarding any such reason or reasons. Applicants reserve the right to raise any such 
additional argument(s) during the future prosecution of this application, if Applicants deem it 
necessary or appropriate to do so. 
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Dependent Claims 


In view of the above remarks, a specific discussion of the dependent claims is considered 


to be unnecessary. Therefore, Applicants’ silence regarding any dependent claim is not to be 
interpreted as agreement with, or acquiescence to, the rejection of such claim or as waiving any 


argument regarding that claim. 


Conclusion 

For the foregoing reasons, the present application is believed to be in condition for 
allowance, and such action is earnestly requested. 

If there are any additional charges, please charge Deposit Account No. 50-2207. 


Respectfully submitted, 
PERKINS COIE LLP 



Customer No. 77042 
P.O. Box 1208 
Seattle, WA 98111-1208 
(650) 838-4300 
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